Bangor Hydro Electric Company

Downeast Reliability Project

Town of Franklin 

Special Exception and Shoreland Zoning Permit Application

Rebuttal Testimony for Public Hearing Opened on September 2, 2010
The Downeast Reliability Project is needed to assure the reliability of the electric supply system for the Downeast Region. The need has been confirmed by the Maine Public Utilities Commission with the issuance of a Certificate of Public Convenience and Necessity for the project in December, 2009.  

Due to electrical connectivity needs and other siting constraints, Bangor Hydro has fixed line location requirements both to the west and east of Franklin that necessitate the routing of the line through Franklin. 

The Georges Pond Property Owners Association has asked that the line be re-routed away from Georges Pond, noting the six reasons addressed below.  

Bangor Hydro thoroughly evaluated a potential route along the rail/trail in the western and central parts of the town, and rejected that alternative as having significant impacts on the town, especially the village area.  Routing was then developed in an area north of the village and south of Great and Georges Ponds. In the area of Georges Pond, a specific route was selected which met the following critical conditions:

1) landowner preference and agreement;

2) significant separation distance from the shore and homes on the south side of the Pond (minimum of 600 feet, average of 1,000 feet);

3) separation distance from a single nearby home and a new subdivision to the south; and 

4) minimal visual impact from key features in the area.

Bangor Hydro believes that the proposed transmission line has been routed in the optimal location through the Town of Franklin to minimize impacts on the town, while balancing the operational, financial, environmental, and social constraints associated with constructing a transmission line of this kind. 
Bangor Hydro responds to the six specific concerns raised about the line routing as follows:

1) Being able to see the transmission line from Georges Pond
It has been determined that visibility of the line from Georges Pond will be limited and meets the requirements of the Town’s Zoning Ordinance (see attached visual assessment).
Ordinance Requirements 
Zoning Ordinance, Article 6 Administration

Section 6.8.3 Special Exception Permits


(4) Factors applicable to Special Exceptions




a. In passing upon a special exception permit the Planning Board shall 




evaluate the immediate and long-range effects of the proposed 




use upon:




5) The conservation of shore cover, visual as well as actual points of 




access to inland and coastal waters, and natural beauty. 

Ordinance Compliance
Bangor Hydro believes the proposed line route is in compliance with factor #5 above. There is no impact to shore cover vegetation with the proposed route.  The route is set back away from the shore at a minimum distance of 600 feet. The land between the shore and the line is forested, creating a good visual buffer.  The line is also generally oriented parallel to the southern shoreline, so that there will be minimal to no visibility of the cleared corridor from the Pond. It has been determined, through extensive visual analysis, that there will be limited visibility of the tops of some poles and some wire from certain areas on the southern part of the Pond. Due to distances, tree buffering, and the small size of the tops of the poles, the projected visibility of the line will be minor.  The line will not represent a dominant visual element and, therefore, will not have an unreasonable impact on the natural beauty of the area.  

2) Cutting a 130 foot right of way through the pristine woods by Georges Pond for the transmission line which will ruin aesthetic value of the area along with ruining natural habitat for deer and eagles.  
The area south and southwest of Georges Pond is a moderately developed area with the following land uses: two large gravel mining operations, gravel roads, a paved road, existing electric lines, homes, a new subdivision, pond camps, and forest management. 
Bangor Hydro selected the location of least impact for routing the line by balancing the buffering of the Pond and camps to the north of the line, and homes to the south.  Landowner requirements for the specific location were also an important consideration.  

Ordinance Requirements
Zoning Ordinance, Article 6 Administration


Section 6.8.3 Special Exception Permits



(4) Factors applicable to Special Exceptions




a. In passing upon a special exception permit the Planning Board shall 




evaluate the immediate and long-range effects of the proposed 




use upon:




4) The protection of spawning grounds, fish, aquatic life, bird, and other 



wildlife habitat.

Ordinance Compliance
It is documented that transmission line corridors do not ruin natural habitats, but rather are actually valuable habitats for many species including deer and raptors.  The right-of-way is maintained in a fully vegetated condition, and the scrub-shrub habitat type managed in a corridor represents an early-successional type that is actually in decline in Maine and critical for many species of plants, insects, birds and mammals. There were no eagle nests located within ¼ mile of the corridor and no mapped deer wintering habitat in the area south of the Pond. The open, young growth of the right-of-way will provide good browse material for white-tailed deer. 




5) The conservation of shore cover, visual as well as actual points of 




access to inland and coastal waters, and natural beauty. 

Ordinance Compliance
The transmission line will have no impact on shore cover as it is well-separated from the Pond. 
Actual aesthetic impacts would be limited to three points of visibility:

- crossing of Georges Pond Road

- crossing of South Shore Colony Road

- limited view of the tops of some poles from the southern part of the Pond (see attached visual 
assessment)
Existing electric lines are already located along both of these roads and therefore visibility of several poles from each road will not represent a significant new impact. 

Bangor Hydro believes that the transmission line corridor would be compatible with the diversity of other uses of the area and would not present a significant change to the balance of visual impacts already in the area.  




b. The Planning Board shall also consider the following factors:



7) Existing topographic and drainage features and vegetative cover on 




the site.
Ordinance Compliance 
In the area of Georges Pond, the new line will pass through areas that are primarily forested. The safe and reliable operation of a transmission line requires the control of capable tree species that could grow into the line conductors.  Where forest conditions exist, the taller trees are cleared, leaving as much low-growing vegetation as possible, and through integrated vegetation management, over time the site is converted to a fully-vegetated scrub-shrub habitat.  Vegetative cover is therefore changed, but fully maintained on the site.    
3) The transmission line crossing Georges Pond Road
In order to pass through the Town without a direct impact on the village area, and avoid direct impacts to major water bodies and residential areas, Georges Pond Road must be crossed in some location.  A location was selected that had the least impact on residences and overall visual impacts on the town.  
Ordinance Requirements

Zoning Ordinance, Article 6 Administration


Section 6.8.3 Special Exception Permits



(4) Factors applicable to Special Exceptions




a. In passing upon a special exception permit the Planning Board shall 




evaluate the immediate and long-range effects of the proposed 




use upon:




1) The maintenance of safe and healthful conditions.



3) The control of building site, placement of structures, and land uses.  




b. The Planning Board shall also consider the following factors:




1) The compatibility of the proposed use with adjacent land use.  



2) The need of a particular location for the proposed use. 
Ordinance Compliance 

The design of the line crossing for Georges Pond Road will be safe for the public. It is being engineered according to proper highway crossing standards.  The wire clearance will be designed according to utility safety requirements and poles will be set back from the road for vehicle safety.  As stated above, the line must cross the road in some location and Bangor Hydro has selected a site which represents minimal impacts.  With the presence of the paved road and existing electric lines, the area is already developed and a new line of this type will be compatible with the low residential density and rural character of the area.  The nearest homes are located 570 feet to the north and 340 feet to the south of the line crossing.  
4) By building this transmission line by Georges Pond Bangor Hydro is opening up privately owned land to subdivision development. 
Response:

This concern likely originated from an early communication misunderstanding.  As a major infrastructure improvement, this new line will certainly provide economic development benefit to the entire Downeast Region. But, the higher voltage would not be available for a local development such as a subdivision, residence, business, etc. The voltage at the 115 kV transmission level is not usable directly off the line and must be stepped down through a substation and transformer arrangement. Power at this level only travels from substation to substation – it does not directly support specific development projects. To be clear, this power line cannot be directly tapped for business or residential use; rather it is a backbone element to the underlying distribution system that directly serves customers.  Therefore it would not be available nor a local incentive to subdivision development. 

This concern is not applicable to the ordinance. 
5) Concern about run off into Georges Pond by herbicides that will be used to keep vegetation and tree growth to a minimum in the transmission line right of way. 

Ordinance Requirements

Zoning Ordinance


Article 5 Performance Standards


Section 5.15, Water Quality Protection


Article 6 Administration 


Section 6.8.3 Special Exception Permits



(4) Factors applicable to Special Exceptions




a. In passing upon a special exception permit the Planning Board shall 




evaluate the immediate and long-range effects of the proposed 




use upon:




1) The maintenance of safe and healthful conditions.




2) The prevention and control of water pollution and sedimentation. 




4) The protection of spawning grounds, fish, aquatic life, bird, and other 



wildlife habitat.




b. The Planning Board shall also consider the following factors:




6) The impact of the proposed use on the land and adjacent water bodies 



and the capability of the land and water to sustain such use 




without degradation.   

Ordinance Compliance and Response to Concern
Bangor Hydro is required to maintain transmission lines in a safe and reliable condition. Part of this requirement is to assure that vegetation does not contact the lines. Trees that are capable of growing into the line safety zone must be controlled. Herbicides are used as one tool within an integrated vegetation management program. Herbicides are the most efficient and cost-effective means of controlling the taller vegetation. The goal of the vegetation program is to transition the corridor to a scrub/shrub/grass habitat condition. Selective herbicide applications that target only the taller-growing species are made on 4-5 year intervals, although we may need to treat the most aggressive species twice within the first 5 years. This work is done entirely by hand with back-pack hand-pump sprayers. The low-growing vegetation is not sprayed.  We use herbicides that break down quickly and have low mobility, which makes them safe for use near water resources. All products are licensed by the U.S. Environmental Protection Agency and approved for utility work by the Maine Board of Pesticides Control. Bangor Hydro believes that the herbicides and the application would pose no threat to Georges Pond. 

The Material Safety Data Sheets for the most common products were provided to the Georges Pond Property Owners Association. The Association had an evaluation made by qualified independent parties who concluded that: "With the proper use of these chemicals; there should not be any damage to the Georges Pond water quality.”  At the public hearing on September 2, the Association also testified that they were no longer concerned about herbicide run-off into the Pond. 
6) Reduction in cell phone service in the area of the transmission line  

Response:

Bangor Hydro is not aware of any negative impact on cell phone service in the proximity of transmission lines. Bangor Hydro engineers were consulted concerning this issue and are not aware of any reason for transmission lines to impact the function of cell phones.  The line would be located approximately 600 feet from the nearest home, in the area of the Pond, and much further from most camps and homes, therefore close proximity of the lines to areas of regular phone use is not an issue.   
This concern is not applicable to the ordinance. 
Summary of Permitting Requirements and Compliance in the General Purpose District

In the area of Georges Pond, the proposed line is located in the General Purpose District.

Under Section 4.3.1 of the Zoning Ordinance, the Purpose of the General Purpose District is as follows:

“To allow a maximum diversity of uses, while protecting the public health and safety, environmental quality and economic well-being of the town, by imposing minimal controls on those uses which, by virtue of their external effects (waste discharge, noise, glare, fumes, smoke, dust, odors, or auto, truck, or rail traffic) could otherwise create nuisances or unsafe or unhealthy conditions.”

And Section 4.3.4 (4) indicates that in the General Purpose District, “Public Utilities” are an allowed use by special permit of the Planning Board. 

Bangor Hydro believes that the proposed transmission line located in the area south and southwest of Georges Pond is fully compatible with the intended purpose of the General Purpose District and the allowed uses.  Bangor Hydro also believes that the proposed use is compatible with adjacent land uses in the area. Environmental and visual impacts are all minor and reasonable for the area. The project is also in compliance with all factors required for special exception permits outlined in the Zoning Ordinance Section 6.8.3.  

In summary, Bangor Hydro, through our application, has demonstrated that the proposed Downeast Reliability Project meets all requirements and is in compliance with the Zoning Ordinance and Shoreland Zoning Ordinance, and as an allowed use, should be granted a Special Exception Permit and Shoreland Zoning Permit by the Town of Franklin. 
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